To: Argyropoules. Paul[Argyropoulos Pa

Cc: Anne Steckel
From: Larry Schafer
Sent: MNon 9/16/2013 7:22:30 PM

Subject: RE' Meeting Reques! for Next Week - \WWednesday Sept "8

Our wuv s want Lo talk they want o nuke sure sou see the world the wis they do

Larry Schafer

National Biodiesel Board

Biodiesel — America’'s Advanced Biofuel!

A americasadvarcedbiofuel.com

1331 Pennsylvania Ave NW

Suite 505

Washingtan DC 20004

From: Argyropoulos, Paul [mailto

Sent: Monday, September 16, 2013 3:21 PM

To: Larry Schater

Cc: Anne Steckel

Subject: RE: Meeting Reguest for Next Week - Wednesday Sept. 18
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Karl's calendar appears open, so | put a hold on it for now. I'd hate to have you guys come In

and just hear the same thing. ...... ...

Paul Argyropoulos
Senior Policy Advisor
US EPA

Office of Transportation and Arr Quality

Web: wane epa. 30y

From: Larry Schafer [mailto Ischa

Sent: Moncay September 16 2013 318 PM

To: Argyropoulos Paul

Cc: Anne Steckel

Subject: RE Meeting Request for Next Week - Wednesday Sept. 18

Do vou nund

Might be @ geod prepper tor our mecting with ONMB - (locus

Ihanks

Larry Schafer

ED_000313_0365_00002797



Nationzl Biodiesel Board

Biodiesel — America's Advanced Biofuel!

www.amerncasadvancedoicfuel com

1331 Pennsylvania Ave, NW
Suite 505

Wasningten DC 20004

From: Argyropoulos. Paul [mailte

Sent: Monday September 16. 2013 3.09 PM
To: Larry Schafer

Cc: Anne Steckel

Subject: RE. Meeting Request for Next Week - Wednesday Sept. 18

Larry

410 4:30 1s the only time open. Are you still want to meet with just Karl and 1?

already had quite & few rendezvous recently

Let me know

Paul Argyropoulos

Senior Palicy Advisor

Seems we've

ED_000313_0365_00002797



US EPA

Office of Transportation and Air Quality
Phone: 202-564-1123

vobie. (M

Web waw epa.goy

From: Larry Schafer [rrailto
Sent: Moncay September 16. 2013 1 23 PN

[

Cuan v lock thesan tor an canly attermoon mectne on W ednesdan
Larry hater

lationa lescl Boare

Biodiesel - America’s Advanced Biofucel!

w amencasadvancedniofuel con

ED_000313_0365_00002797



1331 Pennsylvana Ave. NW
Sinte BOS

. ' Ns
WG aus

Washington DC 20004

From: Argyropoulos. Paul [malitc

Sent: Fnday, September 13, 2013 9.45 AM

To: Grundler. Chnstopher: Larry Schafer. Simon. Karl

Cc: Anne Steckel

Subject: RE Meeling Request for Next Week - Wednesday Sept °8

Hi Larry,

Given that Chris is unfortunately not available, | can check in with Karl and see if we might have
a small 30 minute window to visit with you. What days are you looking at so | can consult with
Karl

Thanks, Paul

Paul Argyropoulos
Senior Policy Advisor
US EPA

Office of Transportation and Air Quality

OO
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From: Giundler, Chustopher

Sent: Thursday, September 12, 2013 7.02 FM

To: Larry Schafer; Argyropoulos, Paul Simon, Karl

Cc: Anne Stecke

Subject: RZ: Meeting Recuest for Next Week - Wedresday Sept 18

Larry—' am traveling next wesk

Chris

From: Larry Schafer [riraillo Isc

Sent: Thursday, September 12, 2013 11:25 AM

To: Grundler, Chnstopher, Argyropoulos. Paul. Simon. Karl

Cc: Anne Steckel

Subject: Meeting Request for Next Week - Wednesday Sept 18

Chnis, Paul and Karl:

We will have a small group of high level CEQ's in DC next week Wednesday, Sept. 18

Do the three of you have 30 minutes to meet to discuss biodiesel issues?

Clearly our team is concerned about the RVO ... but some face time with you Chris, and our
team, might go a long way.

Please let me know

Thanxs

ED_000313_Q365_000027¢7



I anticipate we will have the following.

Joe Jobe, NBB CEO

Dan OH. REG

Mike Livergood ADM

Gene Gebolys, World Energy
Martin Beirrne, Green Earth

Michael Whitney, Loves\Musket

We appreciate t ... and thank you

Larry Schafer

National Biodiesel Board
o6 |

. CIE——

Biodiesel - America's Advanced Biofuel!

Wy americasadvancedbiofuel com

ED_000313_0365_00002797



1331 Pennsylvania Ave. NW
Suite 505

Washington DC 20004
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To: Argyrcpoulos, P:ml[Asq;y'onmﬂas—

From: Larry Schafer
Sent: Mon 9/16/2013 7:19:24 PM

Subject: RE Meeting Request for Next Week - Wednesday Sep:. 18

\ny chance we can do 4307

Larry Schafer

Nationzl Biodiesel Beard

- DIGHE

Biodiesel - America's Advanced Biofuel!
W americasadvancedbiofuel com

1331 Pennsylvama Ave NW

Suite 505

Washington DC 20004

From: Argyropoulos, Paul [mailto

Sent: Mondayv, September 16, 2013 3:.09 PM
To: Larry Schafer

Cc: Anne Steckel

Subject: RE: Meeting Request for Next Week - Wednesday Sept 18

Larry,
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410 4:30 is the only time cpen. Are you still want to meet with just Karl and 1?7 Seems we've

already had quite a few rendezvous racently

Let me know

Paul Argyropoulos
Senior Policy Advisor
us EPA

Office of Transportation and Air Quality

ehone: (NG
o e [N

Web: www/ ena gov

From: Larry Schafer [mailio

Sent: Monday, September 16, 2013 1.23 PA

To: Argyropoulos, Paul, Grundler, Christcpher; Simon, Karl

Cc: Anne Stecke

Subject: RE: Meeling Recues! for Next Week - Wednesday Sept. 18

Coanowe lock thee e Toran s aftlemoon mee e on Woednesdin

Larry Schafer

Matonal Bicdiesel Boarc

ED_000313_0365_00002798



Biodiesel — America’s Advanced Biofuel!
o amencasadvancedbiofuel com

1331 F‘(:r‘.r‘a,'-'.':‘.-‘.::_l Ave NW

Suite 505

Washingten DC 20004

From: Argyropoulos, Paul [mailto!

Sent: Friday, September 13, 2013 9 45 AN

To: Grundler. Chrstopher: Latry Schafer: Simon. Karl
Cc: Anne Steckel

Subject: RE' Meeting Request for Next Waek - Wednesday Sept 18

Hi Larry,

Given that Chris 1s unfortunately not available, | can check in with Karl and see if we might have
a small 30 minute window to wisit with you. What days are you looking at so | can consult with

Karl

Thanks, Paul

Paul Argyropoulos

Senior Policy Advisor

ED_000313_0365_00002798



US EPA

Office of Transportation and Air Quality

Phone. _

MERICN ) (6) |

- OIE
Web e epa go.

From: Grundler, Christopher
Sent: Thursday. September 12. 2013 702 PM
To: Larry Schafer, Arqyropoulos Paul, Simon, Kar

Cc: Anne Steckel
Subject: RE® Meeling Reguest for Next Week - Wednesday Sept 18

Larry—I am traveling next week

Chris

From: Larny Schafer [rmaito

Sent: Thursday, September 12, 2013 11:25 AM

To: Grundler. Chnistopher; Argyropoulos, Paul: Simon, Karl

Cc: Anne Steckel

Subject: Meeting Request for Next Week - Wednesday Sept 18

Chns, Paul and Karl:

We will have a small group of high level CEO's in DC next week Wednesday, Sept. 18

Do the three of you have 30 minutes to meet to discuss biodiesa! issues?

Clearly our team 1s concerned about the RVO . but some face time with you Chnis, and our
team, might go a long way

ED_000313_C365_0000279¢8



Please let me know.

Thanks

I anticipate we will have the following:

Joe Jobe, NBB CEO

Dan OH, REG

Mike Livergood, ADM

Cene Gebolys, World Energy
Martin Beirne, Green Earth

Michael Whitney, Loves\Musket

We appreciate it ... anc thank you

Larry Schafer

MNational Biodiesel Board

. CICE-—

ED_000313_0365_000027¢8



Biodiesel — America’s Advanced Biofuel!
v amerncasadvancedbiofuel com

1331 Pennsylvania Ave. NW

Suite 505

Washington DC 20004

ED_000313_0O365_00002798



To: Argyropoulos, Paul
Cc: Anne Steckel

From: Larry Schafer
Sent: Mon 9/16/2013 7-18:28 PM
Subject: RE: Meeling Request for Next Week - Wednesday Sept 18

Do vou nund

Might be @ good prepper tor our mecting with OMB 0 (Tocus )
Ihanks

Larry Schafer

National Biodiesel Board

@]

Biodiesel — America’'s Advanced Biofuel!

~w . americasadvancedbiofuel com
1331 Pennsylvania Ave NW
Suite 505

Washington DC 20004

From: Argyropoulos. Paul [mailto
Sent: Monday, September 16, 2013 3.09 PM

ED_000313_0365_00002799



To: Larry Schafer
Cc: Anne Steckel
Subject: RE Meeling Request for Next Week - Wednesday Sept 18

Larry.

4 to 4:30 15 the only time open. Are you still want to meet with just Karl and 1?
already had quite a few rendezvous recently

Let me know

Paul Argyropoulos
Senior Policy Advisor
US EPA

Office of Transportation and Air Quality

Mo
. CIC

Web: wwv. epa jov

From: Larry Schafer [mailto

Sent: Monday, September 16, 2013 1.23 PM

To: Argvropou'os Paul, Grundier, Christopher; Simon. Karl

Cc: Anne Steckel

Subject: RE. Meeling Request lor Next Week - Wednasday Sept. 18

Seems we've

ED_000313_Q0365_0000272¢



Larry Echafer

Mational Biodiesel Board
jo6
b © ]

Biodiesel — America’'s Advanced Biofuel!

voww . americasadvancedbiofuel com

1331 Pennsyivama Ave NW

o2ie

Vashington DC 20004

From: Argyropoulos, Paul [mailto

Sent: Frniday. September 13, 2013 9:45 AM

To: Grundler, Christopher, Lany Schaler, Simon, Katl

Cc: Annc Steckel

Subject: RE. Meeting Request for Next Week - Wednesday Sept 18

Hi Larry,

Given that Chris is unfortunately not available, | can check in with Karl and see if we might have
a small 30 minute window to visit with you. What days are you logking at so | can consult with
Karl

ED_000313_0365_0000279¢



Thanks, Paul

Paul Argyropoulos

Senior Policy Advisor

us EPA

Office of Transporation and Air Quality

Phone: 202-564-1123

Web v epa gou

From: Grundler, Christopher

Sent: Thursday. September *2, 2013 7,02 PM

To: Larry Schafer. Argyropoulos, Paul Simon, Karl

Cc: Anne Steckel

Subject: RE Meetirg Recuest for Next Week - Wednesday Sept. 18

Larry—I am traveling next week

Chris

From: Larry Schafer [mailto

Sent: Thursday, September 12, 2013 11:25 AN

To: Grundler, Chnstopher; Argyropoulos, Paul, Simon, Karl

Cc: Anne Steckel

Subject: Mectng Request for Next Week - Wednesday Sept 18

Chns, Paul and Karl.

ED_000313_0365_0000279¢



We will have a small group of high level CEO's in DC next week Wednesday, Sept. 18

Do the three of you have 30 minutes to meet to discuss biodiesel issues?

Clearly our team is concerned about the RVO ... but some face time with you Chris, and our
team, might go a long way.

Please let me know.

Thanks

| anticipate we will have the following:

Joe Jobe, NBB CEO

Dan OH, REG

Mike Livergood, ADM

Gene Gebolys, World Energy
Martin Beirne, Green Earth

Michael Whitney, LovesiMusket

We appreciate it ... and thank you

ED_000313_0365_00002799



Larry Schafer

National Biodiesel Board

. OO

Biodiesel — America's Advanced Biofuel!

AW amerncasadvancedbiofuel . com
1331 Pennsylvania Ave NW

Suite 505

VWashington DC 20004

ED_D00313_0365_0000279¢



From: Brent Erickson
Sent: Sun 915/2013 2.29 24 PM
Subject: Breaking story-invesiment banks involved n trading RINS front page NYT today

nttp v nytimes comy2013/09/15/business wall-st-exploits-ethanol-crecits-and-prices-
spike himiI?hp& r=0

Brent Erickson

txecutive Vice President

Industrial and Environmental Section
Biotechnaology Industry Organizaticn (BIO)
1201 Maryland Ave S.W.,S.900
Washington, D.C. 20024

- EYCE—

www.BIO.org/ind

Fonow me on Twitter (@BErickson_BI0)

ED_000313_0365_00002800



From: Larry Schafer

Sent: Thur 9/12/2013 3-17 30 PM

Subject: FW EPA Response lo nmsants

SRA.-HO-CAR-2012-0222-004501] ¢

Justfve  thns s posted on thie docker - butwe haven'tseen any tile rule ar ONIB
NO TOSPONSE HCSCNSILT st vy

Nationzal Eiodiesel Board
B 6

Biodiesel - America's Advanced Biofuel!

amencasadvancedbiofusl com

1331 Pennsylvaniz Ave. N'W

Suite 505

Washington DC 2C004

From: Franco, Sandra [mailto

Sent:; Wednesday. September 11, 2013 326 PM
To:
Cc: Lindsay Fnzgerald
Subject: EPA Respense lo Comments

ED_000313_0365_00002801



Larry

Per our discussicn, attached i1s the Response to Comments document that was just posted on EPAs
docket at www requiations gev, | don't see it on EPA's website yel, and | don't see any “final” rule posted
(and typically EPA doesn’t post the documents until after the rule 1s posted in the Federal Register
notice). It does provide some responses to NBB's conmuments on the heating ol definition. 'l also try to
read through it more carefully, and it may be. as you noted, the power generation issue i1s addressed in
the QAP provisions on non-qualifying uses instead

Thanks,

Sandra

Punt Less Go Green

Sandra Franco
T
F

BINGHAM

Bingham McCutchen LLP
2020 K Street NW
Washington, DC 20006-1806

ED_000313_0365_00002801



Confidentiality Notice: The information in this e-mail (including attachments, if any) 1s considered
confidential and 1s intended only for the recipient(s) listed above Any review, use, disclosure, distribution
or copying of this e-mail is prohibiled except by or on behalf of the intended recipient. If you have received
this email in errar, please notify me immediately by reply email, delele this email, and do not disclose ils
contents to anyone.

Bingham McCutchen LLP Circular 230 Notice: To ensure compliance with IRS requirements, we inform
you that any U .S. federal tax advice contained in this commumication is not intended or wnitlen 1o be used,
and cannot be used by any taxpayer, for the purpose of avoiding any federal tax penalties. Any legal
advice expressed in this message is being delivered to you solely for your use in connection with the
matters addressed herein and may not be relied upon by any other person or entity or used for any other
purpase without our prior written consent

ED_000313_0365_00002801



Regulation of Fuels and Fuel Additives:
Modifications to Renewable Fuel
Standard Program

Response to Comments

wEPA
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Regulation of Fuels and Fuel Additives:
Modifications to Renewable Fuel
Standard Program

Response to Comments

Comphance Division
Office of Transportation and Air Quality
U.S. Environmental Protection Agency

oY EPA lEJnil_ﬂd States s EPA420-R-13-010
\__/ nvironmental Protection
" Agency Septenrber 2013
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Regulation of Fuels and Fuel Additives: Madifications to Renewable Fuel Standard Program
EPA-HOQ-OAR-2012-0223

Response o Comments Received

I. Overview

This rule was originally issued on October 9. 2012 as a dircet final rule and parallel
proposed rule including an amendment to the definition of heaung oil m the RES program. ]
EPA received adverse public comment and withdrew the direct final rule on December 6. 2012,
finalizing only the parts of the rule not refated to the new defimition of heating oil.~ T'his
document summarizes and responds to all comments received in relation to the heating oil
provision of the proposed rule. The public comments summarnized in this document can be

viewed online at waow revulations vov The public docket for this rulemaking is docket number

EPA-Q-OAR-2012-0223 EPA appreciates all comments received on this issue, and has taken

all of them into consideration m development of the final rule.

In the proposed rule, EPA amended the definition of “heating oil”™ in the regulations for
the Renewable Fuel Standard ("RIS™) program under section 211Ho) of the Clean Air Act, This
amendment expands the fuels included in the detinition of heating oil w include any tuel oil
produced from qualifying renewable biomass that will be used to generate heat to warm
buildings or other facilities where people live, work. recreate, or conduct other activities lFuel
oils used 1o generate process heat, power, or other functions are not included i this additional

category of heating oil. Producers or importers of tucl oil that meets the amended definition of

' See Direet Final Rule, EPA-HO-OAR 20120223 FRL 97333 1 77 FR 61281 1Octaber, 200 2), d see
partllel Proposed Rule, EPA-HO-OAR-2012-0223, FRL 97334, at 7T FR 61313 (October 9, 20121
© See Withdrawal of direet final rule. EPA-HO-OAR-2012-0223 FRL-TEN-S, at 77 FR 727464 December 6, 2012)

1
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heating oil will be allowed to generate Renewable Identification Numbers ("RINs™) for the
heating oil. provided that their product meets all other requirements specified i the RES
regulations. All tuels previously included in the definition of heating oil continue to be mceluded

as heating oil for purposes of the RES program

1. Supportive Comments

Commenter: Ensvn
Document Number: EPA-HOQ-OAR-2012-0223-0012

Summary: Ensyn is currently producing a renewable fuel oil (RFO) used m industrial boilers.
district heating and steam loops, and similar systems that control space heat. Ensyn has an
existing stock of over 3 million gallons. Ensyn believes this will be the first certification and sale
of anv commercial scale cellulosic RIN-generating renewable fuel. Ensyn has plans to develop
multiple facilitics in US and Canada 1o produce RFO, and 1f this rule is finalized, will be able to
generate more cellulosic RINs, Each facility will create 125 construction jobs and 189 permancent
Jobs i cconomically depressed regions, and will add value to US domestic timber and pulp and
paper industries. The ability 10 generate RINs is needed so that RFO has long-term viabihity
Ensyvn supports the rule’s compliance provisions as a quality control measure that will support
the integrity of the RIN market Ensyn hopes tor a streamlined and elficient registration process,

Commenter: Crance & Co
Document Number: EPA-HQ-OAR-2012-0223-0009

Summary: Crane is 2 manufacturer of cotton-based paper products and has tested RFO from
Invergent 1o fire boilers that heat facilities and power idustrial processes. Testing has
encouraging results Crane believes RFO use reduces GHG emissions by 80%0 compared to
petroleum fuel and has no noxious emissions. Under the new rule. Crane’s use of RFO will
positively impact its business because RINs will add value and reduce enerey costs, could
stabilize the company s fuel costs, and would allow Cranc to spend locally for tfuel. Crane hopes

for a strcamlined and ctficient registration process.

Commenter: Red Arrow Products
Document Number:  EPA-HQ-OAR-2012-0223-0013

Summary: Red Arrow is a food flavor producer that also generates liquid fucls from a conversion
of hiomass. and is also a consumer of RFO. Red Arrow has parinered with Ensyn Corporation to

produce RFO that it believes will qualify as renewable fuel under the revised definition of

ED_000313_0365_00002802



heating oil in this rule. Red Arrow estimates that it could produce 1.5 million gallons of RFO in
2013, Red Arrow has used RFO in its facilities for ambient temperature control and 1s using
other by -products from the renewable fuel production process for temperature control. The

company considers these temperature control processes both cost effective and energy efficient

Commenter: Fagen Inc.
Document Number:  EPA-HQ-OAR-2012-0223-0014

Summary: Fagen is a green encrgy design-builder that contracts for renewable energy and
renewable fuel facilities. Fagen is considering projects that would begin construction as a result
of this rule. and estimates such activities would create 123 near-term construction jobs and almost
200 permanent jobs per project

Commenter: Seven Islands Land Company
Document Number:  EPA-ITQ-OAR-2012-0223-0015

Summary: Seven Islands is a major landowner in the Northeast and believes woody cellulosic
waste products can be tumed into fuels. This rule would add significant potential value to the
forest product and timber service chain. Seven Islands is considering partnering with Ensyn on
development and construction of tacilitics to produce RFO. The partnership could bring up to
S100 million of direct investment to the region, 123 near-term construction jobs and almost 200
permanent jobs. The rule would also reduce reliance on petroleum products. reduce greenhouse
gas emissions and provide an economic boost to the umber industry .

Commenter: Green Diamond
Document Number:  EPA-HQ-OAR-2012-0223-0017

Summary: Green Diamond is considering development of facilities with Ensyn that could bring
up to S100 million of dircet investment to the region, 125 near-term construction jobs and almost
200 permanent jobs. Ensvn has an existing stock ol over 3 million gallons

Commenter: Chevron
Document Number:  EPA-HOQ-OAR-2012-0223-0010

Summary: Chevron is an obligated party under the RFS, as well as a refiner and marketer of
petroleum products. Chevron believes the current heating o1l definition is overly restrictive and
this amendment will allow for greater innovation and competition within the renewable fucls
industry The expanded definition would enable obligated partics to otter alternative fucl
products to their customers. Chevron is encouraged by the quality control measures offered by
the proposed rule’s reporting, PT1. and recordkeeping requirements. Chevron remains
concerned about other 1ssues m the RSE2 program but supports this action

Commenter: Envergent Technologies, LLC
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Document Number: EPA-HO-OAR-2012-0223-0018

Summary Envergent is a joint venture of Ensyn and UOP (a Honeywell subsidiary ). Its mission
is to commercialize a technology called rapid thermal pyrolysis (RTP), which converts non-food
based teedstock into renewable tuel oil (RFO). Envergent's modular refining units can produce
renew able fuels and heating oil With upgrades, these units could produce economically
competitive transportation fucl UOP and Ensyn are ready 1o produce millions ot gallons of
renewable cellulosic fuels The amendment would level the plaving ficld for RFO with No. 1.
No 2, and non-petroleum diescl blends currently qualifying as heating oil. The amendment
would advance commercialization of RFO and lead to a higher volume of cellulosic biotuels n
the market, Envergent supports compliance regulations that ensurc integrity of RINs and hopes
tor a strcamlined and ctficient RIN program.

Commenter: Boise, Inc.
Document Number: EPA-HO-OAR-2012-0223-0019

Summary’ Boise is interested in seeing woody. biomass-based resources used to produce
cellulosic fuel. Boise believes the technology to use lower-grade wood feedstocks for renewable
fuel is within reach This process would not involve the higher-quality whitewood grades used in
papermaking. Boise believes a biorefining facility can drive tens of millions of dollars in local
imvestment and create significant numbers of jobs. Boise has a prospective partner who currently
produces RIFO at a commercial scale that would qualify for the gencration of cellulosic RINs.

Commenter: Honevwell
Document Number,  EPA-HQ-OAR-2012-0223-0020

Summary. Honeywell and UOP (its wholly-owned subsidiary ) support the expanded defimtion
of heating oil. The expanded detinition corrects unnccessary limitations imposed by the current
definition and would spur cellulosic biofuel production and the gencration of RINs from such
fuel. The moditied definition would advance the goals of EISA_ spur innovation in the market.
and inerease production and use of renewable fuels. Deployment of Toneywell's RTP
technology and similar technologies would mtroduce new sources of fuel production. create
domestic jobs. and secure America’s energy mdependence. Honey well supports EPA’s approach
1o assure compliance as a reasonable framework tor quality control and to build integrity and
trust i the market

Commenter Biomass Thermal Energy Council (BTEC)

Document Number:  EPA-HQ-OAR-2012-0223-0030

Summary BTEC is an association of biomass fucl producers, appliance manufacturers. supply
chain companies. and non-profit organizations that promotes biomass thermal energy, BTEC
believes that in the Northeast, the hest and most cost-ctfective way to achieve the RFS goals is to
reduce reliance on #2 heating oil by substituting it with locally-produced biofuels, including

ED_000313_0365_00002802



solid biofuels made from biomass. The Midwest and Northwest would benetit also In the
Northeast, consumers use $4%0 of the entire US. supply of heating oil. The region consumes 8.5
billion gallons of heating oil cach vear. The Northeast could reduce its heating o1l consumption
by 114 billion gallons annually by converting 25% of thermal energy generated from oil to
woody and non-woody biomass and other rencwable sources. This opportunity exists without the
need tor additonal infrastructure.

Commenter; Representative Suzanne Bonamict, Congress of the United States.
House of Representatives
Document Number:  EPA-HQ-OAR-2012-0223-0038

Summary: Representative Bonamici believes the amended definition of heating oil would benefit
multiple industrics and constituencies in Oregon. The amended definition achieves
Congressional intent “to move the United States toward greater energy independence and
security (and) to increase the production of clean rencwable fuels.™ This rule encourages
imnovaton and investment in renewable fucls and also adds value 1o a struggling umber and
wood-products industry.

Response:

[P A appreciates the support received from these commenters during the development of the
final rule. By expanding the types of fuel that are considered “heating oil” and that can gencrate
RINs, we believe this rule will promote the goals of the RFS program, mcluding the mcreased
production and usc of fucls that reduce emissions of greenhouse gases compared to fossil fuels.

In response to BTEC's comments, we point out that the tinal rule specifies only liquid fucls are
included in the expanded definition of heating oil. Solid and semi-solid Tuels would not qualify
as “heating oil” and therctore. for RFS purposes, would not be renewable fuels capable of
generating RINs.

1L Clarification or Non-responsive Comments

Commenter B. Partancn
Document Number:  EPA-HQ-OAR-2012-0223-0010

Summary: Mr. Partanen states that there are over 10,000 buildings in New York City that burn

=6 fuel oil. but this fucl oil will not qualify for RINs because the proposed definition of heating
oil requires that the fucl oil be capable of lowing at 60 degrees F and 1 atmosphere of pressure.
Industrial applications arc also eliminated by this regulation. Mr Partanen questions why the

detinition ot fuel oil is so restricted.
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Response: Renewable fuel oils qualitving as heating ol under the new definition must be “fucl
oil™. 1.¢.a liquid substance, and may not be solid or gascous substances, The restrictions in the
definition (that it be a liquid at 60 degrees and one atmosphere of pressure and contain no more
than 2 5% solids) are needed to make sure that the products used are indeed a “tuel oil™ as that
term is commonly detined. It is important to note that it is likely that most of the =6 tucl oil
referred to by this commenter currently being used in New York buildings 1s not produced from
renewable sources and therefore would not qualify for RIN generation even if it met all other

clements of the detimtion.

Commenter: L. Gerag
Document Number EPA-HOQ-OAR-2012-0223-0011

Summary: Mr Geraci requests EPA remove or suspend the requirement for 10% cthanol in fuel.

Response: This comment is not responsive to this rulemaking,

IV. Adverse Comments

Commenter Global Renewable Strategies and Consulting, LLC (GRSAC)
Document Number: EPA-HQ-OAR-2012-0223-0022

Summary: GRSAC is a new compliance and consulting company. While agreeing that the
maoditied definttion of heating oil 1s warranted. GRSAC submits a number of comments and
specitic suggestions regarding the amended detinition of heating oil. GRSAC asserts that the
affidavit requirement is excessive and EPA does not have sufficient resources 1o admimster the
additional reporting requirements. Producers refiners cannot determine end use at the time ol
production. The documentation required from an end user for registration and RIN generation is,
thus. not relevant and not warranted  The end use of the fuel will displace petroleum and reduce
C O emissions, so use should not be restricted. 1:PA should allow fuel vils to be used tor power
peneration. All parties who transfer the fuel should be hable for improper end use, not just the
producer. EPA should require any party who transfers fuel designated as heating fuel to report o
EPA The definition should clarify the feedstocks and pathways that apply. 1.¢.. how RINs will
be wenerated. The proposed detinition may jeopardize life, safety, and the environment and
should reference ASTM standards for fucl oils.

GRSAC makes a number of specific suggestions for regulatory language. all of which were
considered by EPA in the development of the fimal rule. These suggestions nclude: adding
references 10 ASTM fuel oil standards. a third definition suggestion: and defining “end user,”

“documents.” and “provider”

Response Regarding tracking fuel use and recordkeeping, EPA has identitied numerous reasons
for tracking end use of fuel oils used as heating oil. The affidavit requirement ensures proper usce
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as heating oil and must be traceable to the producer because the producer is the party who is
responsible. Producers will need o put into place sufficient controls on these fuel oil products n
order to usc the expanded detinition. EPA is statutorily required to restrict the usc of these fucls
to heating or fuels sold as heating oil. so the definition cannot be expanded to include any and all
end uses. Producers of renewable fucel oil to be used as heating oil must identify existing
customers at the time of registration. While this tracking places a recordkeeping and reporting
burden on producers, it is absolutcly necessary for EPA to ensure that the fucl oils arc used tor
the proper purpose

Regarding the suggestion to expand compliance provisions to parties other than the RIN
eenerator, EPA believes that since this detinition is a restriction on a fuel producer’s ability to
generate RINs, the fuel producer alone is responsible for tracking actual end use. Placing this
responsibility on additional intermediary partics is unnccessary and docs not make sense the
context of the program.

Regarding the applicable pathway(s) for the expanded detinition of heating oil and concerns
regarding fuel quality, any approved heating oil pathway can be used for RIN generation. This is
further discussed in the preamble 1o the final rule. The CAA. as amended by EISA. detines the
rencwable fucls in terms of their feedstock and their litecyele greenhouse gas emissions relative
1o the fossil fuel they replace. Additional environmental assessment of fuel oil for use as heating
o1l would not be relevant w determining compliance with the CAA requirements for meeting the
RFS detinition of renewable tuel. EPA does not believe 1t appropriate to limit use of fuel oils as
heating oils o only those Tucl oils that meet ASTM specifications., for the same reasons, as such
a limitation is not relevant to determeining compliance with the CAA requirements for mecting
the definition of renewable fuel — that the fuel is derived from renewable biomass and mects the
appropriate lifecycle assessment threshold. The specifications adopted by EPA are solely for the
purpose of restricting the renewable fuel w a heating oil, as compared o a solid or gascous fuel

This is to be consistent with the term Congress used, home heating oil.

Regarding the suggestion that the newly allowed fuel oil should not be restricted to use as
heating oil, this restriction is a necessary control measure for this expansion because this tvpe of
fucl oil is not commonly known or sold as heatung oil. The only reason such a restriction is not
placed on the types of fuel currently covered by the definition of heaung oilis that those Tuels are
commonly known as and sold for use as heating oil. so additional control and comphance

Mmeisures are not I'Cl.]lli!'t.‘d

Commenter: Colomal Pipeline Company
Document Number:  EPA-HOQ-OAR-2012-0223-0023

Summary: Colonial Pipeline Company (“Colonial™) is concerned that the new detinition of

heating oil will create additional scgregations of tuel mecting the same specification
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requirements. The designation of home use (versus commercial use) would have to be tracked
from the point of blending to the end user. Colonial believes that using a single specification for
heating oil would add significant etficiencics to the distribution system, and that the requirement

of use m homes is overly restrictive.

Response: The use of the fuel oil for heating spaces is not restricted to “homes”, but could apply
to a number of structures where peaple live, wark, and recreate. While using a single
specification for heating oil might make tracking through the distribution system simpler. it
would not fulfill Congress” limitation of renewable fuel to “home heating 0il.™ As discussed in
the preamble to the final rule, EPA is reasonably interpreting this term as mncluding fucl oils used
to heat homes or other spaces occupied by people. Expanding it to include all commercial fuel
oils would not be consistent with this limitation Furthermore, we expect that much if not most of
the tuel oil that will meet the expanded definition of heating oil will be drop-in fuel and will
therefore not have an adverse effect on the efficiency of fuel pipelines or cause designation and

tracking confusion.

Commenter Viesel Fuel
Document Number: EPA-HQ-OAR-2012-0223-0024

Summary: Viesel Fuel ("Viesel™) 1s a biomass-based diesel producer that uses restaurant waste
urcase as a leedstock. Viesel's product does not meet the ASTM Do751 standard. Viescl
supports the expanded definition of heating oil because 1t will expand the pool of biotuel
technologies and merease the volume of biofuels. However, it has concerns about the
requirement that the fuel producer show evidence of “existing customers™ through atfidavits,

Viesel presumes that regulation requiring atfidavits from “existing customers™ simply mcans
“final end users. ™ Viesel also believes this affidavit requirement poses potential confusion and
that many customers will not sign atfidavits for fear of legal ramitications that, for example. a
caleulation could be off and Iead to RIN invalidation. Large stitutional customers (universities,
hospitals, covernment entitics) have expressed concerns over signing affidavits. Fuel distributers
will not want to make their customers sign affidavits and customers will not be know ledgeable
enough to provide the required information. Trying to maintain records of the fuel’s use would
be nearly mmpossible. Viesel recommends that instead of affiday its from end users, the product
transter document (PTD) associated with the fuel containing a statement restricting the fuel’s use

should suttice as a restriction on end use

Viesel states that the quarterly reporting requirements (including quarterly aftidavits from end
users) would be “nearly impossible™ Even large institutional customers will find the quarterly
reports overly burdensome and will retuse to sign affidavits. PTDs regarding the volume of fuel
wansterred and the percent blended should be sufticient to ensure the fuel is being properly used.
£ PTDs are not between producers and end users. contracts should be a sufficient alternative

means ot prool’
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Response: The new registration provisions require producers to identify “existing end users™ (not
*customers”) at the time of registration. This assures the Agency that the party who will be
consuming the fucl is using it or intends to use it for the proper purpose and theretore that RINs
generated from production of that fuel are valid. The atfidavit requirement also provides a
mechanism for EPA to follow up and track actual end use if necessary. Producers who have not
identified any end users for their product will not be able to produce fucl oil for use as heatng ol
and generate RINs,

This does not mean that the end users must exist at this point in time, only that they exist at the
time the fuel producer submits its registration for the fuel il to EPA. 1T producer cannot obtain
the atfidavits from the end users. it must be prepared to retre the RINs generated tor the fucl
EPA knows of producers who have customers who are the end users and are willing to sign such
attidavits. Bascd on knowledge of those relationships. EPA believes producers will be able to
comply with this requirement, although it may make registration somewhat more burdensome
than it would be without this requirement. These requirements are necessary and tailored to be as
least restrictive as possible while ensuring compliance. The PID requirement for fuel oil is not in
isell sufficient to ensure that the end user has complete notice and has accepted its responsibility

to use the fuel oil for the appropriate heating application only,

Similarly. EPA has found that the additional reporting requirements (including quarterly
affidav its from end users) are necessary and tailored to be as least restrictive as possible while
ensuring compliance. PTDs must accompany the fuel oil from production to end use: contracts
are not interchangeable with PTDs but are additionally required for recordkeeping

Commenter: Triton Energy. LLC
Document Number:  EPA-HOQ-OAR-2012-0223-0033

Summary: Triton Energy is a biomass based biodiesel producer in Indiana whosc fucl does not
meet ASTM D673 Triton generally supports the proposed expanded definition of heating oil,
but expresses the same concemns as Viesel regarding the identitication of and record-keeping and

reporting requirements for final end users,

Response: These comments are virtually identical to those of Viesel Fuel. See above EPA
responses to Viesel's comments.

Commenter; [ndependent Fuel Terminal Operators Association (IFTOA)
Document Number:  EPA-HQ-OAR-2012-0223-0035

Summary: IFTOA is an association of petroleum marketers that own and operate terminals and
most are obligated parties under the RFS program. [FTOA supports the expanded definition of
heating oil but opposes the provisions of the regulation designed o verily the appropriate end
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usc of the newly qualitving fuel oil. IFTOA believes the verification requirements are
burdensome and unworkable and should therefore be eliminated or simplitied.

IFTOA states that No 4 and No 6 fuel oil is used to heat many facilities, including small
apartment buildings with as fow as 3 units, nursing homes, childcare centers. retail stores, and
churches. Marketers provide fuel o several hundred of these tvpes of locations with only a few
larger buildings included in the total, Purchasers usually do not enter into a written contract with
a supplicr; instead. the product is sold on a load-by-load basis and buildings rely on several
supplicrs using informal commercial arrangements. Many purchasers do not keep formal records
and arce not sophisticated businesses, but are usually a single individual or small business. [FTOA
belicyes the regulations requiring aftidavits from and contracts with all end uscrs are overly
burdensome and unworkable. Ind users will not be willing or able to produce atfidavits, because
they are not all large institutions and given the potentially thousands of end users that can be

associated with a single marketer, collecting affidavits from cach end user is overly burdensome

IFTOA recommends that RINs generated with renewable fuels for blending with No.4 and No.6
and used for heating purposes should be retired if the fuel is used tor process heat, power, or
other functions. Verification of appropriate use can be accomplished by quarterly reports tfrom
producers and statements from marketers to producers, promising that the purchased fuel will be

used tor heating purposes

Response. EPA is aware that the additional reporuing and recordkeeping requirements associated
with the expanded defintion require additional paperwork of producers, marketers, and end-
users. However, these requirements are not overly burdensome. We are aware of producers who
are able to meet the new requirements. Furthermore, the requirements are carefully tailored to
provide the required level of assurance that the fuel oil in question meets the newly expanded
definion Any tewer or less extensive requirements would not provide the assurance needed for
comphiance with EPA’s statutory mandate. Any producer who wishes to make use of this
provision to generate RINs for fuel oil used as heating oil must be prepared to comply with the
registration, reporting. and recordkeeping requirements. Nothing in this regulation hmits a
producer’s ability to continue to produce and sell #4 or #6 heating oil; these additional
requirements are only required for those producers who gencrate and scll RINs with their

product

Commenter: James Schell
Document Number:  EPA-HOQ-OAR-2012-0223-0037

Summary” Mr. Schell supports the expanded definition of heating oil. but believes the PTD and
recordkeeping requirements should be more stringent than those proposed. Itis unclear to him
how the PTD and recordkeeping requirements will be ransferred to and applied to the end user.
I'he “end user” should be defined so that end use 1s the placement of fuel into a storage container

that is linked only to a furnace that will burn the tuel to produce heat designated for ambicnt air
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temperature control. This would require more precise recordkeeping by transporters and uscrs
and would minimize violations.

Response: EPA believes the proposed recordkeeping and reporting requirements are sufficient o
assure the fuel oil under the expanded definition is used appropriately. Transporters and end
users are responsible for supplying appropriate atfidavits and using the PTD associated w ith the
fuel The PTD follows the fuel from the point of production all the way to the final end user. The
recordkeeping and reporting requirements are the responsibility of the fuel producer. though
some of the records (e.g.. affidavits of end users) will be generated by others. We do not
therefore believe that any additional recordkeeping or reporting requirements are necessary 10
provide the assurance needed regarding appropriate end use

Commenter: Advanced Biofuels Association (ABFA)
Document Number:  EPA-HQ-OAR-2012-0223-0027

Summary: ABFA supports the expanded definition of heating oil. which will offer new
opportunitics. allow a broader range of fuels to participate in RES. promote technology
neutrality . and level the playing ficld across renewable fuel producers. However, it believes the
documentation requirements are too onerous and will limit participation. Specifically. the end
use tracking will imposc significant costs on the distribution system. be difficult to achieve. chill
use of the expanded fucls, and raisc litigation concerns. Also, ABFA believes the additional
requirements tor fuels qualifying under the expanded definition will ereate a cost avoidance
incentive for production of the mono-alkyl esters allowed in the first paragraph of the new rule.
The current recordkeeping requirements provide sutficient documentation without requiring end
user atfidavits,

Response: EPA believes that the tracking requirements for fuel oils used as heating oil are
appropriate and neeessary becausce these fuel oils are not traditionally limited to providing
heating 1o warm buildings or other facilitics where people Tive, work. recreate. or conduct other
activ ities. and are not readily identifiable as heating oil based on their physical charactenstces.
Although the added requirements for fuel oils impose some burden and may restrict o an exient
their use in the heating oil market, EPA belicves such requirements are no more limiting than

necessary o ensure programmatic complhiance

Commenter: Minnesota Sovbean Processers (with NBB)
Document Number:  EPA-HQ-OAR-2012-0223-0028

Summary: MnSP is a soybean processor and biodiesel producer. MnSP believes both the
proposed rule and direct final rule have created confusion in the biodiesel industry and suggests
that a better and clearer definition of heating oil is needed. MnSP is concerned that the fucl oils
allowed under the expanded definition are not held to a uniform quality standard, which gives
them an unfair competitive advantage compared to biodiesel. Also. use of the new fuel oil may
have a detrimental effeet on the sale of biodiesel if the new fuel oils perform poorly, because of
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consumer confusion. It is unclear to MnSP whether the new proposed oils exhibit detrimental
health effects, and MnSP therefore recommends that health eftects testing should be required of
the newly-allowed tuel oils MnSP is extremely concerned about the tracking requirements: 1t is
nearly impossible for a biodiesel producer to track use. Finally, MaSP believes the tracking and
attidavit requirements in the rule are unworkable and irrational for biodiesel producers

Response: The expanded definition was intended to allow fucl oils that do not fitinto the
traditional categories of #1 or #2 heating o1l but that are nonetheless produced from renewable
hiomass to be eligible for RIN generation. The addition of this new category is intended o
remedy what EPA now believes was an overly restrictive defimition. Instead of defining the new
category of eligible fucl oils by their chemical composition. EPA intentionally defined them by
their end use. EPA s revised definition does not impose quality standards, as they are not
relevant to the factors EPA considers in determining what fuels qualify as home heating oil — the
scope of the term used by Congress, and the requirement that the fuel be derived from renewable
hiomass and achicve the required lifeevele reductions in greenhouse gas emissions. Additonal
quality controls arce not part of the definitions adopted by Congress and not part of the RES

progrant,

EPA is fuel neutral and docs not express a preference between RIN gencerating biodiesel used as
heating oil and RIN generating tuel oil used as heating oil. [t would not be appropriate tor EPA
to limit the use of fuel oils that otherwise meet the definton of additional renewable fuel 1o
prevent competition within the heating oil market or to avoid potential damage to the commercial

reputation of biodiesel

EPA requires health effects testing for fuels that are designated under the Fuel and Fuel Additve
Registration Program. To date, EPA has designated motor vehicle diesel tuels and has not
designated home heating oil for such testing. Any turther designations of fuels tor such health
effects testing is outside the scope of this rulemaking. EPA has not been presented with any
evidence demonstrating a causce for concern related o health impacts of fuel oil used as heating
oil.

Finally. the new registration and recordkeeping requirements apply only 10 the new category of

fuel o1, not 1o #1 or #2 heating oils. which arc defined for RFS purposes by their chemical

composition, not by their end use. EPA’s final rule does not change the prior definition of
heating o1l The final rule adds a new category of tuel oil to the definition but does not remove

or modify the definition with respeet to heating oil that was previously included in the definition.

Commenter:  Nauonal Biodiesel Board (NBB)

Document Number:  EPA-HOQ-OAR-2012-0223-0030
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Summaryv: NBB is a trade orgamzation representing the biodiesel industry and
coordmating research and development on biodiesel. NBB believes that the proposed rule has
caused confusion in the industry regarding what fuels and tucl oils will be qualitied as “heating
ol under the new detinition. Specifically. NBB is concermed that the proposed addition of fucl
otls to the definition of heating oil does not include any fuel quality control standards. and that

some fuels now qualifving as heatung o1l may become non-qualitying under the new definition,

Regarding the newly added tucl oils, NBB is concerned that the lack of quahity specifications
might allow substances used as tuels that arc not otherwise subject to industry standards under
section 80 2¢cee) to quahity as heating oil The introduction of low-quality tuel oils to the market
might damage the public perception of all biofucls, and give a compentive advantage to
producers of these low-quality tfuel oils. NBB also requests EPA clarity that feedstocks tor the
new fuel oils are not limited 10 “vegetable oil™ or “animal fat™ The definition should include a
broader category of feedstocks. including all natural otls producing a mono alkyl ester ot long
chain faty acids (.., cooking oils, algal oils).

NBRB 1s also concerned that the new definttion might limit the generation of RINs for biodiescl
currently qualifving as heating oil, including that which is used in stationary sources and or for
process heat or power generation. Additionally. biodiesel producers must be able to separate and
scll RINs generated based on their own usce of biodiescl used as heating o1l or for process heat or

power.

Response: Regarding the lack of fuel specifications for the new fuel o1l category of heating oil,
EPA purposefully constructed the amended definiton to be based on actual end use mstead of
the chemieal properties of the fuel oils. EPA's revised definiton does not impose quality
standards. as they are not relevant to the tactors EPA considers in determining what tuels quality
as home heating o1l = the scope of the term used by Congress, and the requirement that the tuel
be derived from renewable biomass and achieve the required lifecyele reduction m greenhouse
gas cnissions. Adding fuel quality specifications would not aftect whether the fuel was dernved
trom renewable biomass, and would not aftect the analysis of litecycle GHG enussions
assoctated with the heating oils,

With respect to the feedstocks that can be used to produce this new category of fuel o1l EPA s
only changing what tucls are included in the detinition of heating oil. This does not change the
pathways that are approved for producing RIN generating heating o1l The pathways approved
tor production of heating oil arc not changed by this final rule, just the scope of fucls that are
included i the term heating o1l Thus this rule does not change the feedstocks that may be used
to produce heating o1l

The amended definition does not limit. reduce, or change the use of tuels currently covered
under the definitton of heating oil. or track or restrict their actual end use 1o heating. The new
restrictions on actual end use apply only 1o the newly added category of tuel oils. EPA contirms
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that inclusion of the new heaung oil provision tor fuel oils does not impact the current definition
and use of biodiesel as heating oil, even where that biodiesel is used tor process heat, power
generation, or i stationary sources. EPA contirms that biodicsel producers can (and must)
scparate the RINs from wet gallons when used by the producer as heating oil or for process heat
or power

Commenter: Renewable Encergy Group ("REG™)
Document Number:  EPA-HOQ-OAR-2012-0223-003|

Summary: REG 15 a biodicsel producer that supports the expansion of the definition of heating
oil. However, REG is concerned that EPA has not set or established fuel quality specitications
tor the newlv-allowed fuel oils, which it believes could invite abuse and adversely impact

unintormed customers. REG is concerned that the new definition may limit the current use of

biodiesel for power generanon, for mstance in stationary combustion turbines.

Response: Regarding the lack of fuel quahity standards tor the newly added fuel oils, EPA does
not beheve it appropriate or necessary to qualify Tuel oils by fuel quality standards for the

reasons discussed above. For reasons identified elsewhere (see, e.g. response to comments from
NBB and preamble to the final rule), EPA believes that defining these fuel oils in terms of their
end use and tracking such actual end use will prevent adverse impacts on customers or “market

contuston’”

The amended definition of heating oil does not modity or imit fuel included in the existing
defimition of heating oil. EPA confirms that the expansion of the heating oil definition to include
fucl oils does not impact the existing definition, and therefore does not impact the generation of
RINs for biodiesel sold as heatmyg oil. As such. the amended definition of heating oil should not
mpact REG'S current production and marketmg of its biodiesel products tor use as heating oil
where it s ultmately used for process heat or power generation. The limitation on actual end
use for heatng purposes only will apply only 1o the newly-added tuel oils (paragraph 2 of the
new definition) and not to thosce fuels that fall under the existing definition (paragraph | of the

new deliniion)
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